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Preliminary statement 

January 17, 2011 

 

Introduction and Background on Carter Center Mission 
In response to an invitation from the SSRC, The Carter Center initiated its referendum observation 

activities in Sudan in August 2010, subsequently deploying long-term observers in September.  During 

the voter registration process, the Center deployed a total of 72 observers across Sudan and to the eight 

nations where Out-of-Country Voting (OCV) took place. Carter Center observers made approximately 

1300 visits to referendum centers in 24 out of 25 states.
1
 

 

For the January 2011 polling period over 100 observers have been deployed to observe the polling and 

tabulation process, both in Sudan and the OCV locations, covering 24 of 25 States in Sudan and all eight 

of the OCV countries. Throughout Sudan, observers made over a thousand visits to 762 referendum 

centers, or 27 percent of the total referendum centers in Sudan. In total, Carter Center core staff, 

long‐term, short term, and out‐of-country observers form a diverse group from 34 countries.
2
  

 

The Carter Center assesses the referendum process in Sudan based on the Comprehensive Peace 

Agreement (CPA), Interim National Constitution, Southern Sudan Referendum Act, and Sudan’s 

obligations for democratic elections contained in regional and international agreements, including the 

African Charter on Human and Peoples’ Rights and the International Covenant on Civil and Political 

Rights.  The Carter Center conducts observation activities in accordance with the Declaration of 

Principles of International Election Observation and Code of Conduct that was adopted at the United 

Nations in 2005 and endorsed by 35 election observation groups.   

 

The objectives of the Carter Center’s observation mission in Sudan are to provide an impartial assessment 

of the overall quality of the referendum process, promote an inclusive process for all Southern Sudanese, 

and demonstrate international interest in Sudan’s referendum process.  

 

This preliminary statement documents the extent of Sudan’s compliance with its obligations for 

democratic elections in the conduct of the referendum.  The process is ongoing, with several critical 
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Overall assessment 

While several critical stages of the process remain to be completed before final results will be announced, 

the Center finds that the referendum process to date is broadly consistent with international standards for 

democratic elections and represents the genuine expression of the will of the electorate.    

 

According to the Southern Sudan Referendum Commission (SSRC) and to reports of observers and 

others, it appears that the 60 percent turnout threshold required for a valid vote was reached several days 

before the end of the polling period. In addition, based on early reports of vote counting results, it appears 

virtually certain that the results will be in favor of secession. The Carter Center welcomes statements by 

the Government of Sudan (GOS) that it will accept the results of the referendum, and anticipates that the 

international community will recognize the outcome as soon as the final results are announced. Although 

the population of Southern Sudan is understandably anxious to receive the results, The Carter Center 

urges all to remain calm as they wait for the final announcement due in early February. 

 

The Carter Center commends the SSRC and the Souther
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eligibility and voter registration processes.  Moreover, authorities should facilitate the registration 

process, and remove any impediments.
18

 The Referendum Act establishes eligibility to vote in the 

Southern Sudan referendum for three categories of people - those who were born to at least one parent 

from a Southern Sudanese indigenous community whose parent was residing in Southern Sudan on or 

before January 1, 1956; those whose ancestry is traceable to one of the ethnic communities in Southern 

Sudan but without at least one parent residing in Southern Sudan on or before January 1, 1956; and 

permanent residents (or whose parents or grandparents) have resided in Southern Sudan since January 1, 

1956.
19

  The first category of eligible voters can vote in northern Sudan, Southern Sudan, or out-of-

country voting (OCV) locations. The second and third category of voter may only vote in Southern 

Sudan. 

 

The eligibility criteria reflect the intention of including ethnic Southerners and long-term Southern 

residents but did not indicate a list of what constitutes an ethnic or an indigenous community nor the 

proof necessary to demonstrate fulfillment of these criteria. In response to questions by technical advisers 

about which indigenous or ethnic communities are Southern Sudanese, how to prove residency, and other 

implementation concerns, the SSRC released a docume
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Considerations Committees and Appeals 

According to the SSRC voter registration regulations, referendum center Chairs should appoint three 

former civil service officials to serve on the consideration committees.
28

 The considerations committees 

were mandated to consider appeals from persons denied the ability to register during the voter registration 

and to hear complaints from registered voters during the appeals process. The failure to establish and train 

considerations committees in a timely manner in many centers undermined voters’ rights to legal redress 

and effective protection.
29

  Although it appears not to have affected many persons, the failure to establish 

consideration committees denied some persons their right to appeal their exclusion from the process.  

Voter Education 

Voter education efforts are necessary to ensure an informed electorate is able to effectively exercise their 

right to vote.
 30

 It is an obligation of the government, referendum administration and civil society to make 

efforts to clarify to the population key issues regarding the referendum consistent with Sudan’s 

international obligations to take necessary steps to ensure sufficient civic and voter education for all 

citizens.
31

  

Overall, voter education was insufficient, as the SSRC, SSRB, and government did not adequately engage 

in efforts to inform voters about the referendum process, which runs against the state obligation “to take 

legislative, administrative or other appropriate measures to promote the understanding by all persons 

under its jurisdiction of their civil, political, economic, social and cultural rights.”
32

 The large majority of 

voter education activities observed in Southern Sudan were led by civil society groups and often mixed 

voter education efforts with advocacy in favor of secession. While the state bears an obligation to 

promote public understanding of the democratic process, it is essential that election administration 

provides for objective, non-partisan voter education and information campaigns.
33

   

Political parties in Southern Sudan - aside from the SPLM – informed the Carter Center observers that 

they wanted to conduct voter education but they lacked the resources to do so. Carter Center observers 

reported very few voter education activities in northern Sudan, which may partially explain the 

inadequate understanding by southerners in northern Sudan as to whether they were eligible to participate 

in the referendum. Voter education in both regions increased in the latter part of the voter registration 

process with intensified engagement of civil society groups, the SSRC, and the NCP in the north and local 

chiefs, churches, women’s groups, the SPLM, and members of the state or county referendum taskforces 

in the South.  

Voter Registration  

Registration is recognized as important means to ensure the right to vote, and should be made available to 

the broadest pool of citizens possible to ensure universal suffrage is protected as required by Sudan’s 

international commitments.
34

 In this regard, both the SSRC and SSRB took significant steps to ensure that 

                                                        
28 Referendum Act, Art. 30(2); Voter Registration Regulations, Reg. 15. 
29 ICCPR Art. 2 (3); UN, International Convention on the Elimination of All Forms of Racial Discrimination, Article 6 
30 ICCPR, Art. 25; United Nations Human Rights Committee, General Comment 25, paragraph 11. 
31 The African Charter on Democracy, Elections, and Governance (Signed June 30, 2007) Article 12(4) (requiring signatories to 

“implement programmes and carry out activities designed to promote democratic principles and practices and consolidate a 
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Overall, The Carter Center found that the registration process was appropriately inclusive with the 

exceptions of small numbers of persons excluded due to the lack of an identifier, physical or mental 

handicap, and inconsistent application of the eligibility requirements.   

Location of Referendum Centers 

Many participants in the registration process complained to Carter Center observers about the location of 

referendum centers in northern and Southern Sudan saying either that the centers were too far away from 

the concentrations of Southern Sudanese or that there were too few centers causing people to have to 

travel long distances in order to register. The latter sentiment led some referendum teams to operate as 

“mobile centers” to improve access to registration for rural populations. The decision to operate mobile 

referendum centers seems to have been driven by good intentions to include rural populations.  However, 

given the SRRC requirement that voters would vote where they had registered, there was limited scope to 

address obstacles to including some of these voters registered at mobile referendum centers without 

organizing additional referendum centers.  It is likely that some voters registered at mobile centers were 

not able to participate in polling due to the constraint of distance.   

Appeals and Considerations Committees 

According to the SSRC voter registration rules and regulations, a person denied participation by the 

referendum center Chair should have been able to submit a rejection form – obtained from the Chair – to 

a considerations committee sitting in the referendum center. The appeals process established in the SSRA 

and voter registration regulations helps ensure that eligible voters have a right to an effective remedy 

when barred from participation. The appeals process should ensure compliance with Sudan’s international 

commitments requiring the right to an effective and timely remedy.
38

  

The consideration committees were nonexistent in both northern and Southern Sudan at the start of 

registration making it impossible for persons to follow the procedures for appeals as outlined in the SSRC 

voter registration regulations. As registration continued, observers reported an increase in the formation 
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occurs, it undermined full participation in the ref
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Neither the NCP nor the SPLM communicated fully their party positions to the public on the options 

presented in the referendum.  SPLM leaders assumed conflicting positions. Meanwhile, the NCP failed to 

launch a fully-fledged campaign for unity, or propose the kind of changes that the SPLM sought to 

support unity.   

 

The southern political parties played only minor roles in the referendum campaign, thus furthering the 

sense that the campaign was an SPLM-NCP affair. Southern civil society was largely devoted to 

campaigning for secession and observation of the vote with some efforts devoted to voter information.   

 

Northern opposition parties supported a united Suda
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Southerners feared being the target of reprisals were they to vote in the North, although observers did not 

have direct evidence of threats of reprisals.   

 

Unauthorized Assisted Voting/Secrecy of the Vote 

According to the SSRC Rules and Regulations on voting, only blind, elderly and physically disabled 

persons should receive assistance when voting.  These regulations explicitly excluded assistance to 

illiterate voters, although this was not the case during the April 2010 elections when polling station staff 

was permitted to give assistance to this group of voters (a large portion of the voting population in 

Sudan).
51

 

 

However, in all ten states of Southern Sudan Carter Center observer reported incidents of unauthorized 

assisted voting. Observers reported large numbers of voters who did not understand the voting process. 

Many of these voters received some assistance from referendum center staff in the polling booth. For the 

large part, the efforts of referendum center staff to assist were well-intentioned and in response to voters 

desires for help and assistance to be able to cast 
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On occasion security officials interfered with the process as in a number of centers in Jonglei, particularly 

rural areas in Ayod and Akobo counties.
57

  While this represented a small sample of the referendum 

centers visited, the breach of the secrecy of the ballot for the affected voters is of strong concern.   

 

In both northern and Southern Sudan, observers recorded large and seemingly disproportionate numbers 

of security officials outside centers, in a few cases with heavy weaponry, a phenomenon that may have 

lead to intimidation to voters. In Darfur, security presence was excessive, and while they did not overtly 

intervene, their presence was intimidating and observers were unable to speak freely with voters. SPLA 

soldiers were observed outside of a few centers in Jonglei and Central Equatoria, despite the fact that the 

remit for referendum security lies solely with the police.   

 

While the majority of voters were able to freely exercise their rights to self-determination and universal 

suffrage, there were several worrying cases of intimidation.  In Western Equatoria and Central Equatoria, 

there were reports of intimidating radio messages from government officials and others warning of 

consequences for those who did not vote.
58

  In Northern Bahr al Ghazal police pressured businesses to 

close on the final day of polling so that people would go and vote.
59

   

 

Salaries 

In most states in northern Sudan referendum center staff received their salaries or a portion of their 

salaries on time.  However, the vast majority of referendum center staff in Southern Sudan informed 

observers that they did not receive payment during the polling process. In all ten states of Southern 

Sudan, staff had not yet been paid for the December portion of the voter registration period, yet staff 

continued working without their payment.  The SSRB’s inability to ensure timely payment of salaries to 

sub-committee and referendum center staff placed a significant burden on polling staff.  In many areas, 

members of the local community provided food and water.   

 

Considerations Committees 

As outlined previously, the SSRC regulations called for the establishment of considerations committees at 

referendum centers during polling to hear complaints about the process from registered voters. Carter 

Center observers reported that there were considerations committees in only 5.5 percent of all referendum 

centers visited.
60

  In the north, observers noted that they were present in a majority of referendum centers 

(55 percent of those visited).  The failure of the SSRC and SSRB to establish consideration committees in 

a timely manner potentially limited the right of redress, undermining the right to “effective protection and 

remedies.”
61

 

 

Irregularities in Unity State 

Observers in Unity State witnessed irregularities in several centers relating to the voters list, including 

instances that may have allowed multiple voting.  In several center, referendum staff did not consistently 

                                                        
57 At one RC armed police were observed watching voters cast their ballots and unfolding ballot papers to check which way 

people voted before placing the ballot in the ballot box.   At another RC in Jonglei, observers witnessed police assisting people to 

vote by telling them where to place their thumb and not allowing them privacy to make their choice.  At other stations, there was 
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follow procedures to mark registration books.
62

  

 

In Pariang County, there were many discrepancies between the registration books and the final voter list.
63

 

In discussions with the referendum center staff, and later a member of the Pariang County sub-committee, 

Carter Center observers received no convincing explanations for the discrepancies. Carter Center 

concerns about the process in parts of Unity State and in Pariang County in particular were reported to 

members of the SSRB who have committed to looking into these discrepancies. 

 
Closing 

Although the SSRC regulations called for counting to begin after the close of January 15, the final day of 

polling, some centers in remote areas started counting on January 13 stating that all registered persons had 

already voted.  In addition, a few referendum centers in Kapoeta South County started counting several 

hours early on January 15 before closing had begun at the direction of the sub-committee. Carter Center 

observers reported that counting procedures were generally followed and that referendum center staff 

seemed to understand and implement the regulations sufficiently, with a few minor deviations from 

procedure.  Overall, there was some confusion noted by observers from referendum staff not fully 

understanding the procedures for packing and delivery of sensitive materials onward to sub-committees 

and state referendum committees. 

 

Dispute Resolution 
Effective dispute mechanisms are essential to ensure that effective remedies are available for the redress 

of violations of fundamental rights related to the electoral process.
64

  

 

According to the Referendum Act and the SSRC regulations, referendum disputes are adjudicated at the 

Referendum Centers by the Referendum Chairperson, and by Consideration Committees. Each 

referendum center should have its own Consideration Committee to hear appeals from the decisions of 

Referendum Center officials.
 65

  Competent Courts, which are special courts established for the 

referendum, hear appeals from Consideration Committees and preside over trials for illegal and corrupt 

referendum practices.  Finally, the National Judiciary in Khartoum and the Supreme Court in Juba hear 

appeals to the preliminary referendum results at each county.  

 

Although the number of persons affected appears relatively small, delays in establishing consideration 

committees may have rendered some individuals unable to appeal rejections based on eligibility and also 

denied persons their ability to submit complaints during polling. Even when consideration committees 

were established, confusion persisted over their functioning, role, and authority. 

 

Pursuant to the Referendum Act, the National Judiciary in Khartoum and the Supreme Court of Southern 

Sudan appointed judges to serve on Competent Courts. Like Consideration Committees, Competent 
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mechanisms. The Sudanese domestic legal framework generally complies with Sudan’s international 

obligations; however its implementation falls short of international standards.  

 

Legal challenges to the Referendum 

The Constitutional Court in Khartoum has received legal challenges to the referendum process. Political 
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space to attach a passport photograph, which led officials in subsidiary bodies to believe that a 

photograph was required. This caused an undue burden and unnecessary costs for Sudanese observer 

groups, particularly for observers living in remote areas of Southern Sudan. The SSRC and SSRB waived 

this requirement in the first few days of registration.  

The addition of party advocates late in the process helped to ensure that there was less temptation for 

political advocates to join the ranks of non-partisan domestic observation groups.  However, 

strengthening the role of political parties in a process that was not focused on candidates contributed to 

unnecessary polarization of issues along party lines. A lack of differentiation in accreditation badges for 

party advocates and non-partisan observers unfortunately blurred the distinction between the two groups.   

Out-of-Country Voting 
The Referendum Act extended the right of vote for Southern Sudanese citizens in Ethiopia, Kenya, 

Uganda, Australia, Britain, the United States, Canada and Egypt.
68

 By introducing out-of-country voting, 

the GOS took steps to ensure the broadest possible pool of registrants, consistent with obligations for 

the universal and equal suffrage.
69

  

 

Article 27 of the Referendum Act determined the role of the International Organization of Migration 

(IOM) to assist in the organization and supervision of the procedures of registration, polling, sorting, 

counting and declaration of the results. The final number of registered voters amounted to 60,219, far 

lower than the initial estimate of more than 400,000 potential voters in OCV countries. Referendum 

administration  had difficulty assessing the potential number of eligible voters in each country since the 

data was collected from several official and unofficial sources. At the same time, a number of factors may 

have discouraged registration. In several OCV countries, Carter Center observers heard reports that some 

Sudanese believed that polling results would be manipulated in Khartoum to favor unity.
70

 

 

OCV: Deployment and Accreditation 

The Carter Center deployed 28 out-of-country observers for voter registration and balloting in the eight 

countries selected by the SSRC 
71

 All Carter Center OCV observers were formally accredited by the 

SSRC in a timely fashion.   

 

GOSS and political party representatives, most notably the SPLM, received diplomat observer and 

domestic observer accreditation respectively, albeit with a clear indication of the institution to which they 

belonged.  Domestic OCV observers, drawn from the local Sudanese population, were accredited locally 

in accordance with the regulations.  

 

OCV: Registration and Exhibition   

The SSRC operated 41 OCV registration centers/sub-centers comprised of 188 stations.
72

 The Carter 

Center observers visited 33 registration centers and 170 stations.  In response to requests from the 

Diaspora community, referendum centers were added in the United States (Boston, Chicago, Dallas, 

Nashville and Seattle) and Australia (Brisbane and Perth).  

  

                                                        
68 Article 5, The Southern Sudan Referendum Act. 
69 Article 21 (3) of the UN Universal Declaration of Human Rights, and Article 25 of the ICCPR. 
70 In Uganda, the SPLM supported boycotting OCV registration by providing buses to Southern Sudan. In the three East African 

countries, the cost of transportation to a center and harvesting obligations at home prohibited many Southern Sudanese from 

registering.   
71 The Carter Center deployed two teams in Australia; two teams in Canada; one team in Egypt; one team in Ethiopia; two teams 

in Kenya; two teams in Uganda; one team in the United Kingdom; and three teams in the United States.  
72 Figures drawn from Khartoum data center publication of provisional breakdown of OCV registration figures.   
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Carter Center observers reported that referendum staff were well-trained and, in spite of the low numbers 

of voters, remained motivated throughout the process.  Given the substantial over-estimation of eligible 

voters who would register, material and manpower was more than sufficient and registration largely was 

conducted without major incident. During the exhibition period, hundreds attended in Uganda and Kenya 

to confirm their names.  In the other OCV countries, only those seeking to correct errors on their 

registration cards took advantage of the period.  

 

OCV: Polling 

Carter Center observers found that the OCV polling process was generally conducted in an orderly 

manner, although many stations were overwhelmed by the high turnout and rowdy crowds on the first day 

of polling. By mid-week, voter turnout gradually reduced as the number of ballots cast passed the 60 

percent threshold, and in many cases exceeded 90 percent. Although overall the referendum centers were 

aware of proper procedures and were well functioning, observers noted a few minor irregularities during 

the voting process, which did not appear intentional. On the whole, voting in OCV countries was 

conducted in a manner consistent with international standards and Sudanese law. Observers noted that 

security was present at most referendum sites and that the process was largely conducted in a peaceful 

and secure environment.  

 

The Center was troubled, however, by reports of thr







 21

The issue of migratory populations has been focussed on the tensions between Misseriya and Dinka Ngok 

in Abyei, but other migratory groups, such as the Rizeigat or the Ambororo, face uncertainty over which 

grazing grounds they will be able to access in the future as a result of the referendum.
82

 Ambororo groups 

and their cattle have for decades regularly crossed the border from South Darfur into Western Bahr el-

Ghazal.  Many Ambororo families have in the past years opted to settle in the South.
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 The status of 

Ambororo who have stayed in the South and identify themselves as Southerners remains murky. This has 

manifested itself during voter registration, when Ambororo were allowed to register in some areas, but 

not in others.  
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